Board of Zoning Appeals and City Planning Commission
Tuesday, February 5, 2019
7 P.M.
City Hall Council Chambers

Members Present: David Weiss, Mayor, Chair
Rob Zimmerman, Council Member
John J. Boyle III, Member
Kevin Dreyfuss-Wells, Member
Joanna Ganning, Member
Others Present:

Joyce Braverman, Director of Planning
William M. Gruber, Director of Law
Dan Feinstein, Senior Planner

The meeting was called to order by Mayor Weiss at 7:00 P.M.
*

*

*

*

BOARD OF ZONING APPEALS
#2013. Tendulkar Residence – 18951 South Woodland Road:
A Public Hearing was held on the request of Richard Cissell, Cissell Architecture and
Design, on behalf of Rajani and Rahul Tendulkar, 18951 South Woodland Road, to the
Board of Zoning Appeals for a rear yard setback variance. The applicant proposes an
infill addition to the rear corner of the house. The addition is located 33 feet 5 inches
from the rear property line. Code requires a 40 foot rear yard setback in the SF-1 Single
Family Residential zoning district. The addition creates a first floor handicap accessible
bathroom.
Mr. Feinstein showed slides of the site. He stated this is a request for a variance to the
rear yard setback regulations in order to build a house addition. The applicant proposes
two corner infill additions in the rear yard. One of the additions extends 9 feet past the rear
corner of the house to be 33 feet 5 inches from the rear property line. Code requires a 40
foot setback. The one story bathroom addition is screened from view by an existing
evergreen hedge. The Architectural Board of Review approved the design at their
February 4, 2019 meeting. Staff supports this request.
Richard Cissell, architect, said there are interior renovations underway. They propose two
infill additions at both rear corners of the house. They will re-use interior space to create a
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new living room and add a bathroom to the first floor. This bathroom may in the future be
part of a first floor suite for an in-law. They could not re-work the interior of the home
sufficiently to achieve the proposed upgrades to the house. The walls of the new additions
do not extend past the existing house walls. As the house is at an angle relative to the rear
property line, one addition extends 9 inches closer to the rear property line than the
existing house. This house was already built inside of the rear setback line.
Mr. Boyle asked if the rear yard setback requirement has changed since the home was
built.
Mr. Feinstein said when this home was built, it was conforming to the code at that time.
The current rear setback line of 40 feet was established in 1995 in this zoning district. This
corner lot home does not fit well into that setback.
Mayor Weiss asked about the addition. How far beyond the existing house wall does it
extend?
Mr. Cissell said the addition does not extend beyond the existing walls of the house. There
is already an open porch with brick pillars that extends beyond the rear of the house.
Mayor Weiss opened the Public Hearing. No one was present to speak in regard to this
application.
Mr. Dreyfuss-Wells said this is an understated design solution. It is a one story addition,
and quite small relative to the rest of the home. It will not impose on the neighboring
property.
Mayor Weiss added that the existing landscaping shields the view of the rear yard, and
therefore the view of the addition.
It was moved by Mr. Dreyfuss-Wells and seconded by Mr. Boyle to approve the request
based on the findings of fact and conclusions of law as set forth in the Action Sheet.
Roll Call:

Ayes:
Nays:

Weiss, Boyle, Dreyfuss-Wells, Ganning
None
Motion Carried

*

*

*

*

BOARD OF ZONING APPEALS/CITY PLANNING COMMISSION
#2005. Lee Road Learning Center – 3663 Lee Road:
A Public Hearing was held on the request of Donqualla Hale-Peterson, Lee Road
Learning Center, 3663 Lee Road, to the Board of Zoning Appeals and City Planning
Commission for a Conditional Use Permit and a parking variance for a child day care
center in the C-3 Commercial zoning district. This case was continued from the January
meeting in order for the applicant to address state regulations, parking, and playground
issues. The applicant proposes a child day care center for children from 18 months to
Board of Zoning Appeals and City Planning Commission February 5, 2019

Minutes – Page 5357

12 years of age. A total of 33 children and several staff will be located at this property.
The business is proposed to operate 5 days a week from 6:00 a.m. to 12:00 midnight.
The applicant proposes to utilize the rear parking area as a temporary playground
during non-peak hours by erecting moveable barricades to create a playground each
day. A Conditional Use Permit is required for the day care center. The existing day care
parking lot has 7 parking spaces. Only the three parking spaces at the front of the
building would be available while the playground is in use. The applicant proposes a
shared parking agreement for 3 additional spaces at Nu Image Salon and Fatu, the
businesses in the adjacent building at 3657 and 3659 Lee Road. Code requires 10 onsite parking spaces for the day care center. The Board of Zoning Appeals must review a
variance to the number of required on-site parking spaces on both properties since
there are not enough combined parking spaces (15) to meet the code requirements
(16). A trash dumpster will be located at the rear of the lot inside a 6 foot tall wood fence
enclosure. Code requires a 6 foot tall brick wall enclosing a dumpster adjacent to a
residential lot. Council confirmation is required for the Conditional Use Permit.
Mr. Feinstein showed slides of the site. He stated this is a continuation of a request from
the last two meetings for a Conditional Use Permit and parking variance for a day care.
Changes from the last proposal include: 1) temporary on-site outdoor play area in the rear
parking area with movable barricades; 2) Parking agreements with both adjacent
businesses to share the three front parking spaces; 3) removal of the dumpster, which
adds a parking space and play area; 4) Business hours Monday through Friday so there is
less conflict with the barber shop and salon next door. The applicant has submitted a letter
from their state child care supervisor approving of the temporary outdoor play area, which
eliminates the need for additional indoor play space. A child day care center requires a
Conditional Use Permit. A parking variance is required as 8 spaces are provided during
peak morning and evening drop-off and pick-up times, but code requires 10 spaces.
Council confirmation of the Conditional Use Permit is required. Staff supports this revised
proposal with the conditions as outlined in the staff report.
*

*

*

*

*

*

Mr. Zimmerman arrived at the meeting.
*

*

Bonnie Smith, architect, 16105 Lorain Avenue, said they have revised their plans.
Between 3657-59 and 3663 Lee Road and the shared parking agreements which were
submitted, there are 16 total parking spaces. This total meets code requirements for both
properties. These parking spaces will be available at peak times for day care pick-up and
drop-off. They have eliminated the dumpster and picked up a parking space. There is now
a temporary playground proposed in the rear parking area. The spaces in the rear parking
lot will not be available during the middle of the day. The adjacent building requires 6
parking spaces. The applicants’ building requires 10 parking spaces for a total of 16. They
meet the total parking requirements.
Dr. Ganning asked about the playground being right on top of asphalt which has just had
cars parked on it. She understands the state representative has approved the plan. She is
worried about young children being on the asphalt right after cars are parked. Is there an
alternative surface for them to play on, other than the asphalt?
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Ms. Smith said the state representative does understand the plan. They could use an
alternative surface, something like astroturf, that could be rolled up on a daily basis.
Coletta James said the applicant is amenable to an alternate material being rolled out.
Mr. Dreyfuss-Wells asked about pick-up and drop-off times. Where will staff park?
Ms. Smith said no staff will park at this location. Only a few staff drive their own vehicles.
Most of them are dropped off or use a service to get to the facility. Staff that does drive will
leave their cars at 3887 Lee Road, their other facility, and be brought here in their van.
There will be no employee vehicles on this site.
Mr. Dreyfuss-Wells asked how that works if the employee is late to work and needs to get
there quickly. What are the possible solutions? Will they be parking on neighborhood
streets nearby?
Ms. Smith said they will work that out. There is a van available from the other facility to
drop them off whenever they arrive. That location is only ½ mile away.
Mr. Boyle said the staff recommendation is that the playground be up between 9:30 a.m.
and 3:30 p.m. They have indicated the playground would have different hours. He said the
proposed hours between 10:30 and 1:00 p.m. seem appropriate.
Mr. Feinstein said that is the timeframe proposed by the applicant. This is acceptable to
staff.
Dr. Ganning asked where the barricades will be stored during the day.
Ms. Petersen said there is a storage room in the building, close to the rear door.
Dr. Ganning said there is not a storage room noted on the building floor plan.
Ms. Smith said they will rearrange the interior of the property to include a small storage
room to accommodate the barricades.
Mayor Weiss said the parking wheel stops and striping should be laid out prior to the
business opening.
Ms. Smith said yes, they will have the striping and wheel stops on the construction
documents.
Mr. Feinstein said as part of the final occupancy permit issuance he will be looking for
completion of the striping and wheel stops.
Mayor Weiss opened the Public Hearing. No one was present to speak in regard to this
application.
Mr. Zimmerman said the Shaker Heights Development Corporation was concerned with
the parking at the last meeting. He asked if there had been any changes to their position.
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Mr. Feinstein said he is not aware of the SHDC position after the resubmission.
Dr. Ganning asked how the trash would be handled now that the dumpster has been
removed.
Ms. Smith said it will be walked down to the other facility at 3536 Lee Road and disposed
of at that dumpster.
Mr. Boyle asked when the state license is issued. What stage of the process is the state
application in at this time?
Ms. James said the state license is issued only after the city occupancy permit is issued.
Ms. Braverman said a condition should be added to any approval that includes the
addition of the storage room on the floor plan.
Mr. Boyle said any approval should also note the hours that the playground should be
available, as well as a temporary play surface must be used while the playground is in use.
He said wheel stops should be located in the front parking area of both properties so the
space between is the safe path to the front door.
It was moved by Mr. Zimmerman and seconded by Mr. Boyle to approve the request
based on the findings of fact and conclusions of law as set forth in the Action Sheet with
the following conditions:
1. No employee parking on site;
2. Daycare operation will be Monday through Friday from 6:00 am to midnight only;
3. Playground operations are permitted in the rear parking area with barricades
from 10:30 a.m. to 1:30 p.m.;
4. Temporary barriers are at least 3 feet tall;
5. Wheel stops are also installed in the front 3 spaces at 3657-59 Lee Road;
6. Striping and wheel stops are installed before occupancy;
7. A temporary play surface is used to cover the parking lot asphalt;
8. A storage room for the play area barricades is added to the floor plan;
Roll Call:

Ayes:
Nays:

Weiss, Zimmerman, Boyle, Dreyfuss-Wells, Ganning
None
Motion Carried

Council confirmation is required.
*

*

*

*

City of Shaker Heights – University Boulevard Median:
A Public Hearing was held on the request of The City of Shaker Heights, University
Boulevard median, to the City Planning Commission for a resubdivision of land in order
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to dedicate right-of-way. The City proposes to resubdivide city-owned property by
dedicating the University Boulevard median parcel into right-of-way. A small portion of
the University Boulevard median is in Shaker Heights, the remainder of the median is in
University Heights. University Heights approved dedication of their portion of the median
into right-of-way in January. The additional right-of-way is proposed to create a
consistent median of right-of-way in both jurisdictions. The city-owned median consists
of parcel 733-04-004. A resubdivision of land requires City Planning Commission
review. Council action is required to dedicate right-of-way.
Mr. Feinstein showed slides of the site. He stated this is a request to subdivide land and
dedicate the University Boulevard median as right-of-way. A small portion of the University
Boulevard median is in Shaker Heights. The rest of the median is in University Heights.
The proposal is to dedicate this city-owned parcel, 733-04-009, into right-of-way.
University Heights already approved dedication of their portion. This would create
consistent right-of-way on University Boulevard. The median would not change and
Shaker Heights does not maintain this portion of median. Staff suggests approval of this
request. Council action is required.
Mr. Ciuni said he is the consulting engineer in Shaker Heights, as well as University
Heights. He resides at 20676 Halworth Road. University Heights has already approved
changing their portion of the median, from a parcel to right-of-way. Shaker Heights should
do the same. This is the last parcel in University Heights which is a median that is not
right-of-way. He knows Shaker Heights has other medians that are still parcels. He
recommends that this parcel be made into right-of-way so that the roadway is consistent in
both jurisdictions. As soon as Shaker Heights changes this parcel, his office will file the
plat.
Mayor Weiss opened the Public Hearing. No one was present to speak in regard to this
application.
Mr. Zimmerman said this is a recommendation to dedicate right-of-way, as this goes to
Council.
It was moved by Mr. Boyle and seconded by Mr. Zimmerman to approve the request
based on the findings of fact and conclusions of law as set forth in the Action Sheet
Roll Call:

Ayes:
Nays:

Weiss, Zimmerman, Boyle, Dreyfuss-Wells, Ganning
None
Motion Carried

Council action is required.
*

*
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Approval of the January 8, 2019 Meeting Minutes
It was moved by Mr. Boyle and seconded by Dr. Ganning to approve the Minutes.
Roll Call:

Ayes:
Nays:

Weiss, Zimmerman, Boyle, Dreyfuss-Wells, Ganning
None
Motion Carried

*

*

*

*

There being no further business, the meeting was adjourned at 7:30 P.M. The next
meeting will be March 5, 2019.

_________________________________
David E. Weiss, Chair
Board of Zoning Appeals
City Planning Commission

_________________________________
Daniel Feinstein, Secretary
Board of Zoning Appeals
City Planning Commission
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